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1 　The Norm on the Responsibilities of Transnational Corporations and 
Other Business Enterprises with Regard to Human Rights, E/CN.4/
Sub.2/2003/12/Rev.2, 26 August 2003.
2 　Guiding Principles on Business and Human Rights: Implementing the 
United Nations ‘Protect, Respect and Remedy’ Framework, U.N. DOC. 
A/HCR/17/31, 21 March 2011.



















































6 　 提 訴 さ れ た の は、Citigroup, Credit Suisse, UBS, Deutsche Bank, 




7 　Khulumani et al. v. Barclays et al, Case No. 02-CV5952 （SDNY, 2002）. 
提訴されたのは以下の企業。Barclays National Bank, British Petroleum, 
Chevrontexaco Corporation, Chevrontexaco Global Energy, Citigroup, 
Commerzbank, Credit Suisse Group, Daimlerchrysler, AEG, Daimler-
Benz Industrie, Deutsche Bank, Dresdner Bank, Exxonmobil 
Corporation, Fluor Corporation, Ford Motor Company, Fujitsu, 
General Motors Corporation, International Business Machines 
Corporation, J.P. Morgan Chase, Rheinmetall Group, Rio Tinto Group, 
Shell Oil Company, Totalfina-ELF, UBS.







































































また、ズマ政権がNEGP（New Economic Growth Path）と呼
ばれる経済政策を採用したことも理由としてあげられている。前
















るものとした。以下のインタビュー記事参照。“Federal Appeals Court 
Hears Arguments in Landmark Apartheid Reparations Case,” 
Democracy Now, 12 January 2010.
http://www.democracynow.org/2010/1/12/federal_appeals_court_
hears_arguments_in（2016年 5 月 1 日アクセス）





























13　In re South African Apartheid Litigation, 617 F.Supp. 2d 228 （SDNY, 
2009）.


























14　National Assembly Question and Replies, Second Session–Fourth 
Parliament, 1 October to 17 December 2010 （p. 787）.
15　ネットワーク形成過程の詳細は、古内（2010; 2014）を参照。





























































5 月 4 日アクセス）





























17　In re South African Apartheid Litigation, 617 F.Supp. 2d 228 （SDNY, 
2009）, p.257.


























18　Basic Principles and Guidelines on the Right to a Remedy and 
Reparation for Victims of Gross Violations of International Human 
Rights Law and Serious Violations of International Humanitarian 
Law, UN Doc. E/CN. 4/RES/2005/35.





















Center for Transitional Justice: ICTJ）は、2007年、移行期正義
と開発に関する研究ユニットを結成した。2008年には、移行期正
義専門の学術誌である『International Journal of Transitional 
Justice』で移行期正義と開発の特集が組まれた19。翌2009年、ICTJ
は『移行期正義と開発（Transitional Justice and Development: 
Making Connections）』を出版した（de Greiff and Duthie 2009）。
この書籍では、移行期正義の議論でこれまで軽視されてきた、社
会的経済的不正義の問題に取り組むべきとの認識が示された。し
19　International Journal of Transitional Justice, 2（3）.









紹介され（de Greiff and Duthie 2009:190）、企業等が出資する「ビ
ジネス基金（Business Trust）」は被害の大きかったコミュニティ
の開発を実施した事例として触れられ（de Greiff and Duthie 
2009:199）、政府による黒人に対する土地返還事業も賠償プログ















































21　Special Rapporteur on the promotion of truth, justice, reparation and 
guarantees of non-recurrence




























22　South African Press Association, 4 November 1999.

























































































































23　Daily Maverick, 22 August 2013.




















Abrahams, C. P. （2013）. “Lessons from the South African Experience”. 
Corporate Accountability in the Context of Transitional Justice. 
Michalowski, S. （ed.）. New York: Routledge.
Arbour, L. （2006）. “Economic and Social Justice for Societies in 
Transition”. Second Annual Transitional Justice Lecture hosted by 
the Center for Human Rights and Global Justice at New York 
University School of Law and by the ICTJ （October 25, 2006）.
Bass, G. J. （2000）. Stay the Hand of Vengeance: the Politics of War Crimes 
Tribunals. Princeton: Princeton University Press.
Bazyler, M. J. （2002）. “Holocaust Restitution Movement in Comparative 
Perspective”. Berkeley Journal of International Law 20.
Bazyler, M. J. （2003）. Holocaust Justice: The Battle for Restitution in 
America’s Courts. New York: New York University Press.
Bond, P. （2008）. “Can reparations for apartheid profits be won in US 
courts?”.  http://www.khulumani.net/reparations/item/243-can-




Bray, S. （2014）.“Reparation in South Africa: the ‘unfinished business’ of the 
TRC ?”. Centre for the Study of Violence and Reconciliation （CSVR）.
Burton, M. （2004）. “Reparation: It Is Still Not Too Late”. To Repair the 
Irreparable: Reparation and Reconstruction in South Africa. Doxtader, 
E. and C. Villa-Vicencio （eds.）. Cape Town: David Philip Publishers.
de Greiff, P. and R. Duthie eds. （2009）. Transitional Justice and Development: 
Making Connections. New York: Social Science Research Council.
DoJ & CD （2003）. Declaration by Justice Minister Penuell Maduna on 
Apartheid Litigation in the United States. Department of Justice and 
Constitutional Development, Republic of South Africa.
Forgey, H., A. Jeffrey, E. Sidiropoulos, C. Smith, T. Corrigan, T. Moputhing, 
A. Helman, J. Redpath, and T. Dimant. （2000）. South Africa Survey 
1999/ 2000. Johannesburg: South African Institute of Race Relations.
Goldhaber, M. D. （2013）. “Corporate Human Rights Litigation in Non-U.S. 
Courts: A Comparative Scorecard”. UC Irvine Law Review 3（1）.
JSA （2004）. Briefing 2 （August 2004）, Jubilee South Africa.
Khulumani （2002）. Khulumani US Lawsuit First Complaint. Johannesburg: 
Khulumani Support Group. http://www.khulumani.net/khulumani/
documents/category/5-us-lawsuit.html?download=8:khulumani-us-
lawsuit-first-complaint-2002&start=20 （2016年 5 月 1 日アクセス）
Khulumani （2009）. Khulumani et al v Barclays et al: An Update and 
Overview of its Present Status. Johannesburg: Khulumani Support 
Group.
Makhalemele, O. （2004）. South Africa Reconciliation Project: Khurumani 
Case Study. Johannesburg: Centre for the Study of Violence and 
Reconciliation.
Moeti, K. （2014）. “The unfinished business of the TRC”. Mail & Guardian 
（5 November 5 2014）.
Mofokeng, T. and B. Hamber （2000）. “Contextualising Reconciliation and 
Reparations in South Africa”. From Rhetoric to Responsibility: Making 
reparations to the survivors of past political violence in South Africa. 
Hamber, B. and T. Mofokeng. Johannesburg: Centre for the Study of 
Violence and Reconciliation. http://www.csvr.org.za/wits/papers/
papr2r1.htm（2011年 8 月22日アクセス）
Moravcsik, A. （2000）. “The Origins of Human Rights Regimes: Democratic 
08_古内_紀要20号.indd   167 18/03/15   17:04
168
Delegation in Postwar Europe”. International Organization 54（2）.
OHCHR （2008）. Rule-of-Law Tools for Post-Conflict States: Reparations 
Programmes. Geneva: Office of the United Nations High Commissioner 
for Human Rights.
Radebe, J.T. （2009）. Letter to Judge Shira Scheindlin regarding In Re 
South African Apartheid Litigation. South African Minister of Justice 
and Constitutional Development.
Rustomjee, C. （2004）. Jubilee South Africa: A Case Study for the UKZN 
Project entitled: Globalisation, Marginalisation and New Social 
Movements  in Pos t -Aparthe id South Afr ica .  Durban and 
Pietermaritzburg: University of KwaZulu-Natal.
Sandoval, C. with L. Filippini and R. Vidal （2013）. “Linking Transitional 
Justice and Corporate Accountability”. Corporate Accountability in the 
Context of Transitional Justice. Michalowski, S. （ed.）. New York: 
Routledge.
Sandoval, C. and G. Surfleet （2013）. “Corporations and Redress in 
Transitional Justice Processes”. Corporate Accountability in the Context 
of Transitional Justice. Michalowski, S. （ed.）. New York: Routledge.
Sarkin, J. （2004）. “Pursuing Private Actors for Reparations for Human 
Rights Abuses Committed in Africa in the Courts of the United States 
of America”. To Repair the Irreparable: Reparation and Reconstruction 
in South Africa. E. Doxtader and C. Villa-Vicencio （eds.）. Cape Town: 
David Philip Publishers.
Sikkink, K. （2003）. “Memo for SSRC International Law and International 
Relations Project: Workshop on International Criminal Accountability”. 
SSRC International Law and International Relations Project: 
Workshop on International Criminal Accountability, Washington, DC.
Subotić, J. （2005）. “Hijacked Justice: Domestic Appropriation of 
International Norms”. Human rights and Human Welfare. Working 
Paper no. 28.
TRC （1998）. Truth and Reconciliation Commission of South Africa Report. 
vol. 5, London: Macmillan Reference Ltd.
UN Women and UNDP （2010）. Reparations, Development and Gender: A 
conference report. http://www.unwomen.org/~/media/Headquarters/
Attachments/Sections/Library/Publicat ions/2012/10/06A-
Development-Gender.pdf （2016年 4 月 3 日アクセス）
08_古内_紀要20号.indd   168 18/03/15   17:04
